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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Reform Scotland 

1. In the Committee’s call for evidence, the five aims of the Children and Young People 

(Scotland) Bill are set out. Reform Scotland’s evidence specifically deals with point 

three, namely: 

“Strengthen the role of early years support in children’s and families’ lives by 

increasing the amount and flexibility of funded early learning and childcare” 

BIRTHDAY DISCRIMINATION 

2. In January 2013, we published our report “An Equal Start: Fair Access to Nursery 

Provision”. In this report, we highlighted that while at present all children are legally 

entitled to the same amount of primary or secondary school education, a child’s legal 

entitlement to government-funded nursery provision depended on when a child’s 

birthday fell. In Table 1 below, we illustrate the current difference in entitlement and 

an approximation of the difference following the expansion from 475 hours to 600 

hours 

Table 1: Difference in government-funded nursery entitlement 

Child’s birthday Entitlement 
to 
government 
funded 
nursery 
provision 
begins  

Total 
nursery 
entitlement 
before 
beginning 
school  

Approximate 
entitlement 
in hours, 
under 475 
hours per 
year1 

Approximate 
entitlement 
in hours, 
under 600 
hours per 
year2 

Approximate 
financial 
entitlement 
for 
partnership 
provision 
under 475 
hours3 

Approximate 
financial 
entitlement 
for 
partnership 
provision 
under 600 
hours4 

1 Mar-31 Aug August/ 

Autumn 

Term 

2 years 950 hours 1,200 hours £3,100 £3,916 

1 Sep-31 Dec  January/ 

Spring 

Term 

18 months 792 hours 1,000 hours £2,583 £3,263 

                                                 
1
 We have approximated the hours based on an each of the three terms being equal, therefore 158.3 

hours per term 
2
 We have approximated the hours based on an each of the three terms being equal, therefore 200 hours 

per term 
3
 The figures for partnership funding are an estimate and based on Edinburgh Council’s pre-school 

funding for 3 and 4 year olds of £1,550 per year/£516.65 per term: 
http://www.edinburgh.gov.uk/downloads/file/8809/pre-school_funding_leaflet  
4
 We have used the figures from Edinburgh Council’s pre-school funding for 3 and 4 year olds of £1,550 

per year/£516.65 per term for 475 hours, which works out at £3.26 per hour to estimate figures of £1,958 
per year/ £652.67 per term 
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1 Jan-28 Feb 

(starting school 

aged 4) 

April/ 

Summer 

Term 

15 months 633 hours 800 hours £2,067 £2,611 

1 Jan-28 Feb 

(starting school 

aged 5) 

April/ 

Summer 

Term 

2 years 3 

months 

1,108 hours 1,400 hours £3,617 £4,569 

 

3. For children already receiving nursery education through partnership providers, it 

means that their parents do not receive as much money towards the costs of their 

nursery provision as others. However, children attending local authority nurseries 

who are born between August and February and will start school when they are four, 

will receive less nursery education. 

4. Indeed, some children can end up only receiving one year’s provision since many 

local authority nurseries, especially those linked to schools, fill-up with the August in-

take and there are no places available for subsequent in-takes. As a result, parents 

may choose to wait until the following August to ensure their child’s place at the 

chosen nursery rather than take up a place elsewhere. While it can be argued that 

this is parental choice, it is worth pointing out the practical difficulties of taking up a 

place elsewhere if the parent has another child attending the school. 

5. From the child’s point of view, they are also expected to join a peer group which has 

been established and together for at least six months before they are entitled to join.  

6. Despite this different level of entitlement, all these children will start school together 

at the same time. 

7. Nursery provision, especially with the new Curriculum for Excellence beginning at 

age 3, plays a key role within the education system. Indeed, nurseries have a vital 

role to play not just with early years’ education but also with social development of 

children. This has been highlighted in a number of reports such as ‘Thrive at Five’ 

and the ‘Scottish Childcare Lottery’. Therefore, it seems grossly unfair that all 

children at a are not equally entitled to the same basic amount of government-

funded nursery care. 

8. The Scottish government’s commitment to extend government-funded provision from 

475 hours to 600 hours is welcome. However, unless this anomaly is addressed it 

will widen the entitlement gap, as illustrated in Table 1, and lead to a difference of up 

to approximately 400 hours or £1,305. 

9. Reform Scotland believes that all children should be given an equal entitlement to 

government-funded nursery provision, regardless of when their birthday falls.  
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10. We believe that to correct the current situation, provision for all children should start 

at a fixed point in the year, just as it does for primary school. We think this should 

probably be the August two years before they are due to start school.  

11. When we published our report, Children in Scotland Chief Executive Jackie Brock 

commented: 

“We fully support Reform Scotland’s call for fair and equal access to nursery 

provision for all children in Scotland, and urge the Scottish government to pay 

heed that ‘two years should mean two years’.”5 

12. And a Scottish government spokesman said: “We are aware of this particular issue 

and it is part of our wider considerations around the forthcoming Bill.”6 

13. Given the Scottish government were aware of this problem, we were disappointed 

that they did not take the opportunity to correct it in the Children and Young People 

Bill. However, we hope that this anomaly can be addressed through amendments to 

the legislation. 

LOOKED AFTER AND DISADVANTAGED TWO-YEAR OLDS 

14. Reform Scotland is aware that there is a great deal of debate over the issue of 

expanding government-funded nursery provision for certain two-year olds to help try 

and close developmental gaps before children start school. While we would agree 

with such policies, we would warn that by picking an age, rather than a set period of 

time the problem of birthday discrimination will be extended, as illustrated by the 

examples below.  

15. For example, under the current system, some looked-after two-year olds would only 

end up receiving 3 months or roughly 200 hours additional provision rather than the 

600 hours which appears to be the Scottish government’s aim. 

16. Reform Scotland would, therefore, strongly recommend that for looked-after two 

year olds, who are dealt with in the bill, and if it is extended to disadvantaged two-

year olds, the extension should start in the August three before they are due to start 

school, rather in the term after a child turns two. This is the only way to guarantee an 

additional year’s provision of 600 hours and to ensure that the policy adequately 

deals with the problems it seeks to address. 

 

 

 

 

                                                 
5
 Children in Scotland press release 

6
 http://www.bbc.co.uk/news/uk-scotland-21171099 
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Table 2: Examples of birthday discrimination following provisions in the bill for looked 

after two-year olds (based on 600 hours per year) 

Child’s birthday Entitlement to 

government funded 

nursery provision 

begins  

Total nursery 

entitlement 

before 

beginning 

school  

Approximate 

entitlement in 

hours7 

1 March to 31 August August/ Autumn Term 2 years 1,200 hours 

1 September to 31 December  January/ Spring Term 18 months 1,000 hours 

1 January to 28 February 

(child starting school aged 4) 

April/ Summer Term 15 months  800 hours 

1 January to 28 February 

(child starting school aged 5) 

April/ Summer Term 2 years 3 months 1,400 hours 

Looked-after 2 year old  

1 March to 31 August 

August/ Autumn Term 3 years 1,800 hours 

Looked-after 2 year old  

1 September to 31 December 

January/ Spring Term 2 years 6 months 1,600 hours 

Looked-after 2 year old  

1 January to 28 February 

(based on child starting school 

aged 4) 

April/ Summer Term 2 years 3 months 1,400 hours 

Looked-after 2 year old  

1 January to 28 February 

(based on child starting school 

aged 5) 

April/ Summer Term 3 years 3 months 2,000 hours 

 

Table 3: How Reform Scotland’s proposal would guarantee 1,200 hours for all children 

and a full additional year’s provision for certain two-year olds (based on 600 hours pa) 

Child’s birthday Entitlement to 

government funded 

nursery provision 

begins  

Total nursery 

entitlement 

before 

beginning 

school  

Total 

entitlement 

in hours 

All children: 

1 March to 28 Feb 

August/ Autumn Term 2 

years prior to starting 

school 

2 years 1,200 hours 

Children born between 1 Jan and 28 

Feb and choose to defer and start 

school at 5. 

August/ Autumn Term 3 

years prior to starting 

school 

3 years 1,800 hours 

                                                 
7
 We have approximated the hours based on each of the three terms being equal, therefore 200 hours per 

term 
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Looked-after two-year olds  

(and disadvantaged two-year-olds if 

amendments added): 1 March to 28 

Feb 

August/ Autumn Term 3 

years prior to starting 

school 

3 years 1,800 hours 

Looked-after two-year olds  

(and disadvantaged two-year-olds if 

amendments added): Are born 

between 1 Jan and 28 Feb and choose 

to defer and start school at 5. 

August/ Autumn Term 4 

years prior to starting 

school 

4 years 2,400 hours 

17. Under our proposals, parents of children born between 1 January and 28 February 

would, as currently, be able to access additional provision should they choose to 

defer their child. This is the case to fit in with the current system of starting school 

which allows for greater parental choice over this period and parents generally are 

encouraged not to decide upon whether their child should defer until they are at 

nursery.  

Parents to choose nursery, not local authority 

18. Parents can currently only choose to take their child’s entitlement through a private 

or independent nursery if the local authority designates a nursery as a partnership 

provider. This can mean that even if a nursery meets standards and passes 

inspection by both Education Scotland (responsible for inspecting the education side 

of a nursery) and the Care Inspectorate (responsible for the care side) and meets 

the needs of parents, parents may still be unable to send the child to the nursery of 

their choice. 

19. Reform Scotland believes that if a nursery provider meets necessary standards and 

passes inspection by both organisations and parents wish to take up their funded 

place at that nursery, they should be able to do so. Parents should be able to 

choose the nursery which suits them best, rather than have their choice restricted by 

the council.  

20. Using a partnership provider is not about a parent choosing the private sector over 

the state one, but can be a matter of necessity. With most local authorities offering 

the minimum 2.5 hours a day five days a week at local authority-run nurseries, it is 

virtually impossible for parents to take up these placements if they work or undertake 

training, unless they also rely on relatives or other options such as wrap around 

care, if they are available. While some state nurseries may allow parents to pay for 

additional care, most don’t. Therefore, for many parents they have no option but to 

use a partnership provider to take up their child’s entitlement.  

Reform Scotland 

11 July 2013 


